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ADMINISTRATIVE OFFICE OF THE |LLINOIS COURTS

Roy O. GULLEY
DIRECTOR
SupPREME COURT BUILDING 30 NORTH MICHIGAN AVENUE

SPRINGFIELD 62706 CHICAGO 680602

To The Honorable Chief Justice
and Justices of the Supreme Court

I tender herewith the Annual Report of the Administrative Office
for the calendar year 1975.

Since the implementation of our unified court system in 1964, each
year has witnessed significant improvements in the administration of justice
in I11inois. The year 1975 was no exception. Some of the accomplishments
and new developments in 1975, discussed more fully in this report, include:

1. The Supreme Court's amendment of Rule 23 to provide for
disposition of certain cases, in the Appellate Court, by
order rather than full opinion;

2. Amendment of Rule 295 to provide for the temporary assign-
ment of individual associate judges to conduct trials of
criminal cases in which the defendant is charged with an
offense punishable by imprisonment for more than one year;

3. Amendment of Rule 604(d) to provide that no appeal from a
judgment entered upon a plea of guilty shall be taken
unless the defendant, within 30 days of the date on which
sentence is imposed, files in the trial court a motion to
withdraw his plea of guilty and vacate the judgment;

4. Adoption of rules governing appeals in juvenile cases;

5. The Supreme Court's recommendations to the General Assembly
concerning: (a) availability of the public defender at an
early stage of the proceedings, (b) insuring defendant's
right to a prompt preliminary hearing, (c) comparative
negligence, (d) appointment of circuit court clerks, (e)
consolidation of small counties into judicial selection
districts, (f) dealing with defendants who are unfit to
stand trial but not "in need of mental treatment"”, and
(g) reviewing the social merit of "supervision" as a sen-
tencing alternative;



operation of our courts during the last year.

10.

11.

12.

13.

14.

15.

The Second Appellate District's reduction of the number of
cases pending at the close of the year, and initiation of
an appellate research project;

The continued reduction in the time lapse between date of
filing and date of verdict for law jury cases in the Law
Division, County Department, Circuit Court of Cook County;

Creation of 30 new circuit judgeships in Cook County and
3 in the 18th circuit, and the increase of the additional
associate judgeships from 40 to 50;

Probation personnel training and improvement of probation

departments through the use of grant funds;

Judicial Conference study committee reports and continued

improvement of the judicial education program;

Successful implementation of the Circuit Court Administrator -

Pilot Project;

Implementation of the Supreme Court's order on recordkeeping
in an additional seven counties;

Enactment of PA 79-842 providing for tolling the speedy trial
statute only for the period of delay occasioned by the

defendant;

Enactment of PA 79-671 providing for prosecution of felonies

by information rather than indictment;

Initiation of the regular distribution of synopses of certain
Supreme Court opinions to all I1linois judges, after each

term.

The primary purpose of this report, of course, is to report on the

The statistics reported herein

reveal that our courts, although heavily burdened in the larger population
circuits, continue to dispose of more cases and generally have maintained or,

in some instances, improved on their currency.

The following brief overview

of filings and dispositions (reported in greater detail within), in the
Appellate Court and Circuit Courts, for the last five years, reveals the
steady increase in filings and dispositions.

Year

1971
1972
1973
1974
1975

Appellate Court

Filings

2,499
3,020
3,044
3,259
4,135

65.5% Increase

Dispositions

1,944
2,526
2,958
3,071
3,645

87.5% Increase .
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Circuit Courts

Year Filings Dispositions

1971 3,025,995 2,960,489

1972 2,898,226 2,868,718

1973 3,052,145 2,895,348

1974 3,114,194 2,989,263

1975 3,398,709 3,263,365
12.3% Increase 10.2% Increase

I11inois judges have done a remarkable job of coping with this volume of cases.

At the present time, the most critical situation facing our courts is

the enormous increase in criminal cases. Since 1964, there has been a 278%
increase in felonies alone. Insuring the timely disposition of such cases is a
difficult and complex task, but one that can and must be accomplished. The
recent increase in judgeships, assignment of more judges to hear criminal cases,
new courtrooms, amendment of the speedy trial statute and permitting prosecu-
tion by information rather than indictment are all important steps taken during
1975 which should assist the courts in achieving the goal of timely disposition
while assuring the rights of defendants and the legitimate interests of society.
Through the gathering and analysis of judicial statistics, the Administrative

Office will continue to report to the Court on progress in this most critical
area.

Respectfully submitted,

0
| .

Roy Gulley



IN MEMORIAM

Circuit Court Judges

Casimir V. Cwiklinski (Retired), Cook County
Franklin R. Dove (Retired), 4th Circuit
Joseph B. Hermes (Retired), Cook County

Associate Judge

Frederick E. Merritt, 4th Circuit

Court Administrator
Henry P. Chandler (Retired)

February 8, 1975
May 28, 1975
August 16, 1975

August 3, 1975

December 12, 1975
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JUDICIAL RETIREMENTS

A total of 45 lilinois judges retired during 1975. Most
of these retired due to age or failing health. Some
returned to the practice of law. One, Edward J. Egan of
the Appellate Court (1st District), resigned to become a
candidate for the office of State’s Attorney of Cook
County.

Supreme Court
Charles H. Davis

September 30,1975

Justice Charles H. Dauvis, effective September 30,
1975, retired from the lllinois Supreme Court. Justice
Davis was born at Fairfield, lllinois on January 6, 1906;
graduated from the University of llinois in 1928; and
received the degree of Juris Doctor from the University
of Chicago School of Law in 1931. He was admitted to
the Bar in that year.

After 24 years in the active practice of law, Justice
Davis was elected to the Supreme Court in 1955 and
served until 1960. He was Chief Justice during 1957
and 1958. He returned to the active practice of law in
Rockford in 1961, and in 1964 was elected Judge of
the Appellate Court for the Second Judicial District.
During 1967 and 1970, he was presiding judge of that
Court. In 1970, Justice Davis was again elected to the
Supreme Court.

During his tenure as a judge of the Illinois reviewing
courts, Justice Davis attained high respect among
bench and bar for his lucid, thorough and well-rea-
soned opinions. He also authored several scholarly
articles for the American Bar Association Journal and
the lllinois Bar Journal. In 1959, Justice Davis was
honored with the George Washington Award by Free-
dom’s Foundation at Valley Forge for his paper, “The
Philosophy of Our American Form of Governement.”

His many organization memberships include:
American Bar, lllinois State Bar and Winnebago
County Bar Associations; Fellow of the American Col-
lege of Trial Lawyers; and Judicial Administration
Section of ISBA, of which he was chairman.

In commenting upon his retirement, Chief Justice
Robert C. Underwood stated: “The members of the
Supreme Court have asked me to express our sincere
regretin accepting Mr. Justice Davis’ resignation. He is
an able and conscientious judge whose dedicated
service on the Supreme and Appellate Courts of this
state has earned him the respect and affection of the
bench and bar of lllinois. Because of our close associ-
ation with him, we appreciate to an even greater de-
gree, perhaps, the extent of his dedication and the
significance of his work on this court. We shall miss
him greatly....”
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Appellate Court
Edward J. Egan
December 7, 1975

Circuit Court Judges

Thomas W. Barrett (Cook County)
August 15, 1975

Francis J. Bergen (7th Circuit)
February 28, 1975

Abraham W. Brussell (Cook County)
December 30, 1975

Charles H. Carlstrom (14th Circuit)
November 30, 1975

Ezra J. Clark (9th Circuit)
September 1, 1975

Wilbert F. Crowley (Cook County)
December 31, 1975

William G. Eovaldi (2nd Circuit)
December 31, 1975

Wilton Erlenborn (11th Circuit)
November 30, 1975

James Wendell Gray (20th Circuit)
October 31, 1975

Earle A. Kloster (9th Circuit)
March 31, 1975

Norman A. Korfist (Cook County)
December 31, 1975

John S. Massieon (13th Circuit)
December 26, 1975

Fred P. Schuman (3rd Circuit)
September 1, 1975

Ben Schwartz (Cook County)
November 30, 1975

Keith F. Scott (9th Circuit)
September 1, 1975

Anton A. Smigiel (Cook County)
November 30, 1975

Alfonse F. Wells (Cook County)
October 31, 1975

Associate Judges

Robert A. Blodgett (17th Circuit)
November 30, 1975

Anthony A. Bloemer (20th Circuit)
June 30, 1975

Thomas J. Burke (16th Circuit)
March 31, 1975

George B. Duggan (Cook County)
December 30, 1975

Carl F. Faust (Cook County)
June 30, 1975

John T. Fiedler (20th Circuit)
August 1, 1975

William E. Johnson (3rd Circuit)
June 30, 1975



Barney E. Johnston (20th Circuit)
June 30, 1975

Bernard J. Juron (19th Circuit)
June 30, 1975

Paul C. Kilkelly (19th Circuit)
June 30, 1975

Edwin J. Kotche (17th Circuit)
June 30, 1975

John C. Lang (12th Circuit)
March 31, 1975

Robert Elwood Leake (17th Circuit)
June 30, 1975

Owen D. Lierman (8th Circuit)
June 30, 1975

James Maher, Jr. (Cook County)
December 31, 1975

Charles Deneen Matthews (2nd Circuit)
June 30, 1975

Russell A. Myers (9th Circuit)
November 30, 1975

David C. McCarthy (10th Circuit)
March 31, 1975

John W. Navin (Cook County)
June 30, 1975

Jack T. Parish (18th Circuit)
June 30, 1975

Ora Polk (20th Circuit)
June 30, 1975

G. Durbin Ranney (9th Circuit)
December 30, 1975

Lester P. Reiff (18th Circuit)
June 30, 1975

George H. Sansom (20th Circuit)
June 30, 1975

James M. Thorp (15th Circuit)
June 30, 1975

James F. Wheatley (20th Circuit)
December 31, 1975

13



14



ACTIVITIES OF THE JUDICIARY

The Supreme Court
Jurisdiction

The lllinois Supreme Court is the highest court in the
Hllinois judicial system. It has original and exclusive
jurisdiction in cases involving the redistricting of the
General Assembly and in cases relating to the ability of
the Governor to serve or resume office. It may exercise
original jurisdiction in cases relating to revenue, man-
damus, prohibition or habeas corpus and as may be
necessary to the complete determination of any case
on review. It has direct appellate jurisdiction in appeals
from judgments of Circuit Courts imposing a sentence
of death and as the Court may provide by rule in-other
cases. Appeals from the Appellate Court to the Su-
preme Court are a matter of right if a question under
the Constitution of the United States or of this State
arises for the first time in and as a result of the action of
the Appellate Court, or if a division of the Appellate
Court certifies that a case decided by it involves a
question of such importance that the case should be
decided by the Supreme Court. The Supreme Court
may also provide by rule for appeals from the Appellate
Courtin other cases. (lll. Const., Art. VI, Secs. 4 and 9).

Organization

The Supreme Court consists of seven Justices.
Three are elected from the First Judicial District (Cook
County) and one from each of the other four judicial
districts. Four Justices constitute a quorum and the
concurrence of four is necessary for a decision. One of
the Justices is selected as Chief Justice for a term of
three years. Pursuant to Supreme Court Rule 31,
seniority among the Justices is determined by length of
continuous service. Supreme Court Justices are elect-
ed for terms of 10 years. (Art. VI, Secs. 2, 3, 4 and 10).

The Court holds five terms each year during the
months of January, March, May, September and No-
vember. At each term, the Court issues opinions, holds
conferences, hears oral arguments, rules on motions,
considers modifications to Supreme Court rules and
meets with the Administrative Director to consider ad-
ministrative and budgetary matters.

When in session, the Justices reside in the Supreme
Court Building in Springfield. In addition, the Court
meets regularly in its Chicago quarters in the Civic
Center. Once each year the Court hears oral argu-
ments at the University of Chicago Law School and at
the University of lllinois College of Law in Champaign.

Administrative and Supervisory Authority

General administrative and supervisory authority
over the entire, unified lllinois judicial system is vested
in the Supreme Court. This authority is exercised by
the Chief Justice in accordance with the Court's rules.
An Administrative Director and staff, appointed by the
Supreme Court, are provided to assist the Chief Jus-
tice in his duties (Art. VI, Sec. 16). This unique, con-
stitutional grant of administrative authority has served
as the basis for transforming the Ilinois judicial system
from an unstructured and undisciplined system into an
efficient mechanism for the administration of justice.

The administrative authority of the Supreme Court
over the lllinois judicial system is unrestricted. Howev-
er, in addition to conferring general administrative au-
thority upon the Court, the Constitution identifies spe-
cific areas of judicial administration the Court shall or
may act upon. These areas include:

(1) Prescribing the number of Appellate Divisions

in each Judicial District;

(2) Assignment of judges to Appellate Divisions:

(3) Prescribing the time and place for Appellate
Divisions to sit;

(4) Providing for the manner of appointing Asso-
ciate Judges;

(5) Providing for matters assignable to Associate
Judges;

(6) Inthe absence of a law, filling judicial vacan-
cies by appointment;

(7) Prescribing rules of conduct for judges;

(8) Assignment of retired judges to judicial service;

(9) Appointment of an administrative Director and
staff;

(10) Temporary assignment of judges;

(11) Providing for an annual Judicial Conference
and reporting thereon annually in writing to the
General Assembly;

(12) Appointment of the Supreme Court Clerk and
other non-judicial officers of the Court.

In addition, the Court has a number of other admin-
istrative functions pursuant to statute or which are
inherent in the operation of the Court.

The Court approves, after preparation by the Ad-
ministrative Director, the annual judicial budget; em-
ploys two law clerks for each Justice to assist in
researching the law and preparing memoranda; se-
lects a Marshal who attends each term of the Court and
performs such other duties, at the direction of the
Court, which are usually performed by the sheriff in trial
courts; and it appoints the Supreme Court Librarian
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who is in charge of keeping the library up-to-date and
preserving all books and documents in the library.
Also, the Court appoints the State Appellate Defender
and two persons to the Appellate Defender Commis-
sion; a member of the Board of Commissioners of the
lilinois Defender Project (the Court has designated
William M. Madden, Deputy Director of the Adminis-
trative Office as its appointee); and judicial members of
the Board of Trustees of the Judges’ Retirement Sys-
tem. Also, from time to time, the Court appoints com-
mittees, as the need arises, to study and suggest
amendments in substantive and procedural law, Su-
preme Court rules, and other matters affecting the
administration of justice.

Caseload Summary

During the 1975 terms, the Supreme Court sat for a
total of 68 days. The seven justices of the Court
delivered 183 full opinions and 9 supervisory orders;
ruled on 60 petitions for rehearing; ruled on 655 peti-
tions for leave to appeal; and ruled on 1,511 other
motions. Of the 655 petitions for leave to appeal, 135
or 20.6% were allowed.

The court received 1,009 new filings as compared to
930 new filings in 1974.

In addition, the Court admitted 2,039 new lawyers to
the practice of law.

Assignment of
Justice Caswell J. Crebs

Effective October 15, 1975, retired Judge Caswell J.
Crebs was assigned by the lllinois Supreme Court to
serve in the vacancy created by the retirement of
Justice Davis, until Justice Davis’ successor is elected
in the November, 1976 general election. Justice Crebs,
of Robinson (Crawford County) has served as a Circuit
Court and Appellate Court judge, and was previously
assigned to the Supreme Court from October 1969 to
December 1970. Justice Crebs brings a wealth of over
23 years of judicial experience to this second assign-
ment to the Supreme Court.

Justice Daniel P. Ward
Named Chief Justice

During the November 1975 Term, the Justices of the
lilinois Supreme Court selected Justice Daniel P. Ward
as Chief Justice for a three year term, commencing
January 1, 1976. Justice Ward succeeds Justice Rob-
ert C. Underwood who has served as Chief Justice
since September of 1969.

Chief Justice Ward, 57, resides in Cook County
(Westchester, a western suburb of Chicago) with his
wife and their four children. He was elected to the
Supreme Court in 1966 and prior thereto was State’s
Attorney of Cook County from 1960 until 1966. He is a
graduate of DePaul University College of Law (LL.B.,
1941) and served there as dean (1955-1960) and as a
professor of law (1947-1960), teaching criminal law

16

and contracts. In addition to engaging in the private
practice of law, Chief Justice Ward served as an as-
sistant U.S. Attorney for the Northern District of lilinois
during the period 1948-1954, the last 2 1/2 years of
which he was chief of the criminal division. For a brief
period in the early 1940’s, he was an assistant profes-
sor of law at Southeastern University in Washington,
D.C.

Chief Justice Ward has received many honors and
awards over the years, including the “Nation’s Out-
standing Prosecutor” from the National District Attor-
neys Association in 1964. He was appointed by the
then ABA president, now U.S. Supreme Court Justice,
Lewis F. Powell, to the ABA Committee on Fair Trial-
Free Press. Chief Justice Ward was also selected by
his fellow justices as chairman of the lilinois Courts
Commission for the period 1969-1973.

Supreme Court Rules

In the exercise of its inherent power to adopt rules
governing practice and procedure, supplemented by
constitutional directives to exercise that authority in
specific areas (Art. VI, Secs. 5,6,8,13,16 and 17), the
Supreme Court, during 1974, added or amended the
following rules: 12(c), 23, 206(e), 208(a) and (b), 233,
234, 295, 310, 352(a), 604(d) and (e), 605, 606(e),
660, 661, 662, 663, 751(e), 753(a) (c) and (e), 754,
757, 758, 759, 760(1), 761, 765, 767, 769 and 770.

The amendment or addition of Rules 23 (Disposition
of Cases by Order in the Appellate Court), 234 (Voir
Dire Examination of Jurors), 295 (Matters Assignable
to Associate Judges), 310 (Prehearing Conference in
the Appellate Court), 604(d) (Appeal by Defendant
from a Judgment Entered upon a Plea of Guilty), and
660-663 (relating to appeals from proceedings in ju-
venile cases) are particularly significant and are set
forth below in their entirety:

Rule 23 Disposition of Cases by Order in the
Appellate Court (Effective July 1, 1975.)

When the appellate court determines that an opinion
would have no precedential value, that no substantial
question is presented, or that jurisdiction is lacking, it
may dispose of the case by an order briefly stating the
reasons for its decision.

Rule 234 Voir Dire Examination of Jurors (As
amended effective July 1, 1975.)

The court shall conduct the voir dire examination of
prospective jurors by putting to them questions it thinks
appropriate touching their qualifications to serve as
jurors in the case on trial. The court may permit the
parties to submit additional questions to it for further
inquiry if it thinks they are appropriate, or may permit
the parties to supplement the examination by such
direct inquiry as the court deems proper. Questions
shall not directly, or indirectly concern matters of law or
instructions.



Rule 295 Matters Assignable to Associate
Judges

Rule 295 is amended, effective May 28, 1975, by
adding the following sentence:

Upon a showing of need presented to the Su-
preme Court by the chief judge of a circuit, the
supreme court may authorize the chief judge to
make temporary assignments of individual asso-
ciate judges to conduct trials of criminal cases in
which the defendant is charged with an offense
punishable by imprisonment for more than one
year.

Rule 310 Prehearing Conference in the Appellate.
Court (As amended effective October 1, 1975))

In an appeal pending in the appellate court, the court
or a judge thereof, on its own motion or on the request
of a party, may order a prehearing conference to
consider the simplification of the issues and any other
matters that may aid in the disposition of the appeal. A
judge who will not participate in the decision of the
case shall preside at the conference. The judge may
enter an order which recites the action taken at the
conference and the agreements made by the parties
as to any of the matters considered and which limits
the issues to those not disposed of by admissions or
agreements of counsel. The order controls the sub-
sequent course of the proceeding, unless modified to
prevent manifest injustice.

Rule 604 Appeals from Certain Judgments and
Orders (Amended September 1, 1974, and July 1,
1975.)

(d) Appeal by Defendant from a Judgment En-
tered upon a Plea of Guilty. No appeal from a judg-
ment entered upon a plea of guilty shall be taken
unless the defendant, within 30 days of the date on
which sentence is imposed, files in the trial court a
motion to withdraw his plea of guilty and vacate the
judgment. The motion shall be in writing and shall state
the grounds therefor. When the motion is based on
facts that do not appear of record it shall be supported
by affidavit. The motion shall be presented promptly to
the trial judge by whom the defendant was sentenced,
and if that judge is then not sitting in the court in which
the judgment was entered, then to the chief judge of
the circuit, or to such other judge as the chief judge
shall designate. The trial judge shall then determine
whether the defendant is represented by counsel and if
the defendant is indigent and desires counsel, the trial
court shall appoint counsel. If the defendant is indigent,
the trial court shall order a copy of the transcript as
provided in Rule 402(e) be furnished the defendant
without cost. The defendant’s attorney shall file with
the trial court a certificate stating that the attorney has
consulted with the defendant either by mail or in person

to ascertain his contentions of error in the entry of the
plea of guilty, has examined the trial court file and
report of proceedings of the plea of guilty, and has
made any amendments to the motion necessary for
adequate presentation of any defects in those pro-
ceedings. The motion shall be heard promptly, and if
allowed, the trial court shall vacate the judgment and
permit the defendant to withdraw his plea of guilty and
plead anew. If the motion is denied, a notice of appeal
from the judgment and sentence shall be filed within
the time allowed in Rule 606, measured from the date
of entry of the order denying the motion. Upon appeal
any issue not raised by the defendant in the motion to
withdraw the plea of guilty and vacate the judgment
shall be deemed waived.

Rule 660 Appeals in Cases Arising Under the
Juvenile Court Act (Effective October 1, 1975))

(a) Delinquent Minors. Appeals from final judg-
ments in delinquent minor proceedings, except as
otherwise specifically provided, shall be governed by
the rules applicable to criminal cases.

(b) Other Proceedings. In all other proceedings
under the Juvenile Court Act, including proceedings
involving a minor in need of supervision, a neglected
minor, or a dependent minor, appeals from final judg-
ments shall be governed by the rules applicable to civil
cases.

661 Appeals as Poor Persons by Minors Found
to be Delinquent (Effective October 1, 1975.)

Upon the filing of a notice of appeal in any proceed-
ing in which a minor has been found to be delinquent,
or in which probation or conditional discharge imposed
in such a proceeding has been revoked, appointment
of counsel and the provision of a transcript of the
adjudicatory and dispositional hearings without cost to
the minor shall be governed by Rule 607.

662 Adjudication of Wardship and Revocation of
Probation or Conditional Discharge (Effective
October 1, 1975.)

(a) Adjudication of Wardship. An appeal may be
taken to the appellate court from an adjudication of
wardship in the event that an order of disposition has
not been entered within 90 days of the adjudication of
wardship.

(b) Revocation of Probation or Conditional Dis-

charge.
An appeal may be taken to the appellate court from an
order revoking probation or conditional discharge in the
event that an order of disposition has not been entered
within 90 days from the revocation of probation or
conditional discharge.

(c) Procedure. The notice of appeal in appeals
under this rule shall be filed within 30 days after the
expiration of the 90 days specified in this rule and not
thereafter.
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663 Adoption. Appointment of a Guardian with
Power to Consent (Effective October 1, 1975.)

An appeal may be taken to the appellate court from an
order of court empowering the guardian of the person
of a minor to consent to the adoption of such a minor.

Judicial Appointments

The lllinois Constitution, Article VI, Section 12, pro-
vides that, in the absence of a law providing for the
filling of vacancies in the office of Supreme, Appellate
or Circuit Judge, such vacancies may be filled by
appointment by the Supreme Court. In the exercise of
this authority, the Supreme Court, during 1975, made
the following appointments of attorneys and sitting
judges (an asterisk (*) after a judge’s name indicates
that he was a sitting judge who was elevated to higher
judicial office):

Circuit Court

2nd Circuit—Albert W. McCallister
3rd Circuit—Horace L. Calvo
6th Circuit—Harold L. Jensen
8th Circuit—David K. Slocum
9th Circuit—Stephen G. Evans
William L. Randolph
11th Circuit—Luther H. Dearborn*
Charles E. Glennon
14th Circuit—Charles J. Smith (formerly retired Circuit
Judge)
Glenn W. Appleton
16th Circuit—Joseph M. McCarthy
18th Circuit—James E. Fitzgerald*
Cook County—Roger J. Kiley, Jr.
John A. Nordberg
Raymond S. Sarnow (formerly Circuit
Judge)
Jose R. Vazquez
Garland W. Watt
Warren D. Wolfson

Clerk of the Supreme Court

The Constitution of 1970, Art. VI, Section 18, made an
important advance in removing the Clerk of the Su-
preme Court and the Clerk of the Appellate Court, in
each Judicial District, from the elective process, effec-
tive upon the expiration of the elective terms of the
incumbent clerks. Section 18 provides that the Su-
preme Court and the Appellate Court judges, in each
Judicial District, shall appoint a clerk and other non-
judicial officers. Pursuant to this provision, the Su-
preme Court on November 26, 1974, appointed Mr.
Clell L. Woods as Clerk of the Supreme Court, effective
January 13, 1975.

The duties of the Clerk, in general, include the
receipt of filings and the maintenance of dockets, re-
cords, files and statistics on the activities of the Su-
preme Court. The offices of the Clerk are located in the
Supreme Court Building in Springfield. During 1975 the
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staff of the Clerk’s office consisted of 12 employees.

1975 Annual Report of the
Supreme Court to the
General Assembly

The lllinois Constitution, Article VI, Section 17, pro-
vides:
“The Supreme Court shall provide by rule for an
annual judicial conference to consider the work of
the courts and to suggest improvements in the
administration of justice and shall report thereon
annually in writing to the General Assembly not
later than January 31.”
Chief Justice Daniel P. Ward, on behalf of the Supreme
Court, submitted the 1975 report on January 31, 1976.
The text of that report is set forth below:

January 31, 1976

Honorable Cecil A. Partee, President
Senate of the State of lllinois
Capitol Building

Springfield, lllinois 62706

Honorable William A. Redmond, Speaker
House of Representatives

State of Illinois

Capitol Building

Springfield, lllinois 62706

Gentlemen:

The following report is submitted in accordance with
Section 17 of Article VI of the lllinois Constitution of
1970 which states: “The Supreme Court shall provide
by rule for an annual judicial conference to consider the
work of the courts and to suggest improvements in the
administration of justice and shall report thereon an-
nually in writing to the General Assembly, not later than
January 31.”

The organization of the lilinois Judicial Conference
is defined by Supreme Court Rule 41. The Conference
is a continuing body which each year provides a
number of seminars and continuing judicial education
programs, and other programs, such as visitations by
judges, in cooperation with the Director of the Depart-
ment of Corrections, at various penal institutions.
Study committees are active throughout the year and
include the Committee on Criminal Law for llinois
Judges, the Juvenile Problems Committee, the Com-
mittee on Court Services, the Committee on Jury Se-
lection and Utilization, the Committee on Judicial
Ethics, the Committee to Study the Effects of Sniadach
and Fuentes on lllinois Law, the Committee on Quasi-
Criminal Procedures and Misdemeanor Discovery, the
Committee on Mental Health Problems, and others.

The attached recommendations include some com-



mented on in past years and merit the serious con-
siderations of the members of the General Assembily.

Respectfully,

(Daniel P. Ward)

Chief Justice

cc: Members of the General Assembly
Secretary of Senate
Clerk of House

1. Availability of Public Defender At An Early
Stage of the Proceedings

“Just as prosecutive leads disappear if not followed
quickly, so defense witnesses and other evidence
may disappear unless checked immediately. In-
deed, soon after arrest, defense counsel may find
evidence to persuade the police or prosecutor that
any charge would be a mistake. . . .” (See p. 45,
PROGRAM FOR ACTION, The Report and Rec-
ommendations of the Commission on Administration
of Criminal Justice in Cook County. A project of the
Chicago Bar Assn., June, 1975))

The Supreme Court recommends that Section 4 of
“An Act in Relation to the office of Public Defender,”
approved July 6, 1933, as amended (lll. Rev. Stat.
1973, ch. 34, par. 5604), be amended to provide that a
public defender may undertake to represent any per-
son being held in custody for an offense, if that person
would otherwise be entitled to be represented and has
asserted that he wants counsel, but is financially un-
able to retain counsel. Such undertakings by the public
defender should be reviewed by the court and con-
firmed as soon as practicable, but initial contact be-
tween the defendant and the public defender to which
he is entitled should not be delayed unduly.

2. Period Juror List In Counties Which Have No
Jury Commission

Section 10 of “An Act in relation to jury commis-
sioners and authorizing judges to appoint such com-
missioners and to make rules concerning their powers
and duties,” approved June 15, 1887, as amended (lil.
Rev. Stat. 1973 ch. 78, par. 33), provides that a judge
may temporarily excuse a person from jury duty and
require him to appear at a subsequent day not later
than one year thereafter, if the judge is satisfied that
the nature of the person’s occupation, business, or
private affairs would make service at such later date
fess inconvenient. No similar provision appears in “An
Act concerning jurors, and to repeal certain acts
therein named,” approved February 11, 1874, as
amended (lll. Rev. Stat. 1973, ch. 78, pars. 1-23).
Therefore, it appears that in counties having fewer than
40,000 persons which have not elected to create a jury
commission, the judge lacks the statutory authority to
create “period jury lists.” The convenience of being

able to allow some flexibility in the calling of specific
persons to jury duty is manifest. In some communities,
requiring persons who have seasonal employment to
assume responsibility for jury duty during their busy
season is simply unfair. On the other hand, such
persons should not be simply excused from jury duty
altogether just because they were called at a time
which is inconvenient to them.

The Supreme Court recommends that “An Act con-
cerning jurors, and to repeal certain acts therein
named,” be amended by adding a provision similar to
that contained in Section 10 of “An Act in relation to
jury commissioners and authorizing judges to appoint
such commissioners and to make rules concerning
their powers and duties.” lll. Rev. Stat. 1973, ch. 78,
par. 33.

3. Insuring Defendants’ Right To A Prompt
Preliminary Hearing

Section 7 of Article | of the 1970 Hlinois Constitution
provides:
“No person shall be held to answer for a crime
punishable by death or by imprisonment in the pen-
itentiary unless either the initial charge has been
brought by an indictment of a grand jury or the
person has been given a prompt preliminary hearing
to establish probable cause.”

Under this provision the defendant held on a criminal
charge punishable by imprisonment in the penitentiary
must be afforded a prompt probable cause determina-
tion of the validity of the charge.

Violation of the right to a prompt preliminary hearing
has been complained of in several cases presented to
this Court since the effective date of our new constitu-
tion. Considering the frequency of the violations and
the possibility of future abuse, the time is appropriate to
fashion certain sanctions to assure and protect the
right to a prompt preliminary hearing guaranteed by
Section 7 of Article I.

In People v. Howell, 60 IIl. 2d 117, 324 N.E. 2d 403
(1975), Justice Ryan, speaking for this Court, con-
cluded:

“We consider the delays in giving an accused a

prompt preliminary hearing to be a serious depriva-

tion of his constitutional rights and we are deeply
concerned about the number of cases in which an
accused has not had a prompt probable-cause de-
termination. We consider this a subject for appro-
priate legislative action and we strongly urge the

General Assembly to consider the prompt imple-

mentation of this constitutional provision. The chief

justice of this court will include this subject along
with the recommendation of this court in his annual
report to the General Assembly.” 324 N.E. 2d at

page 405-406

The Supreme Court recommends appropriate legis-
lative action to implement the constitutional guarantee
of a prompt preliminary hearing to establish probable
cause in every case in which a person is charged with
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an offense punishable by death or imprisonment in the
penitentiary.

4. lllinois Should Adopt A Rule of Comparative
Negligence For Apportioning Damages In Tort
Cases

“In court actions based upon defendant’s negligent
conduct, any contributory negligence by the plaintiff
is a deterrent to recovery in all judicial systems,
based upon the English common law. In some ju-
risdictions, it is a complete bar. in others, it simply
diminishes the plaintiff's damages. In still others,
one rule is applied to some types of cases, and
another rule, to other types of cases. The practice of
diminishing plaintiff's damages to the extent of his
contributory negligence, instead of barring his re-
covery, has come to be known as ‘comparative
negligence’.. ..
“The proponents of comparative negligence base
their most persuasive arguments on the broad
philosophical principle that it is more just. In addition,
they contend that it will bring about more jury waiv-
ers because plaintiffs will no longer fear the appli-
cation of the hard rules, frequently ignored by juries,
that a plaintiff cannot recover if he is guilty of con-
tributory negligence, no matter how slight. This, they
say, will result in more out of court settlements. The
opponents of comparative negligence say that any
injustice arising from barring recovery is in practice
tempered or compromised by the jury; that if recov-
ery is made easier for the plaintiff, more suits will be
filed and insurance rates will be raised. They further
argue that fixing exact percentages will confuse
juries. . ..

“After a thorough study of comparative negligence,

the committee is of the opinion that the reasons

advanced for this rule rather than the strict con-
tributory negligence rule provide a better standard of

justice and are more persuasive.. . .

“Mr. Justice Schaefer stated that, in his opinion,

judges generally favored the comparative negli-

gence rule because it produced better results.. ..

“CONFERENCE ACTION:

Resolution adopted favoring a comparative negli-
gence rule or opinion.” (Excerpts from 1964 Il
Judicial Conf. Report, pp. 110-117)

Illinois continues to adhere to the position that a
plaintiff’s negligence acts as a complete bar to recov-
ery in a common law action for damages. Our Court, in
1968, declined to revise lllinois law in this regard by
rejecting the notion that the Supreme Court should
abandon the lllinois rule, long recognized as the law in
this State, merely because the Court is of the opinion
that it might decide otherwise were the question a new
one. Maki v. Frelk, 40 lll. 2d 193, 239 N.E. 2d 445
(1968):

“After full consideration we think, however, that such

a far-reaching change, if desirable, should be made

by the legislature rather than by the court. The
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General Assembly is the department of government
to which the constitution has entrusted the power of
changing the laws.. . . Counsel on both sides have

argued this case at length, supplying the court with a

comprehensive review of many authorities. But we

believe that on the whole the considerations ad-
vanced in support of a change in the rule might

better be addressed to the legislature.” Maki v.

Frelk, supra., 239 N.E. 2d 445, at 447.

Nevertheless, it is important to emphasize that the
Supreme Court agrees with the Judicial Conference
Report and believes that apportioning damages
through a comparative negligence rule is a logical and
just method of distributing responsibility according to
fault and the Supreme Court recommends that the
General Assembly adopt such a method.

“The hardship of the doctrine of contributory negli-

gence upon the plaintiff is readily apparent. It places

upon one party the entire burden of a loss for which
two are, by hypothesis, responsible. The negligence
of the defendant has played no less a part in causing
the damage; the plaintiff's deviation from the com-
munity standard of conduct may even be relatively
slight, and the defendant’s more extreme; the in-
jured man is in all probability, for the very reason of
his injury, the less able of the two to bear the
financial burden of his loss; and the answer of the
law to all this is that the defendant goes scott free of
all liability and the plaintiff bears it all.” Prosser, The

Law of Torts, (3rd ed. 1964).

The Court is unpersuaded by the argument that
there are practical considerations which dictate a re-
tention of the contributory negligence rule. Some peo-
ple assert that the adoption of a rule of comparative
negligence would increase litigation and court con-
gestion, encourage negligent driving and cause insur-
ance rates to rise. However, even if there were any
basis for such “practical” arguments, the cardinal
concern is whether the rule proposed would better
serve to attain more just dispositions in negligence
cases. The so-called practical problems must properly
be considered subordinate to the primary considera-
tion for more just judicial dispositions of these cases.

5. Circuit Court Clerks Should Be Appointed,
Not Elected

In its 1974 Report, the Supreme Court Committee
on Clerks of Court concluded:
“While circuit clerks perform myriad duties requiring
intelligence, discretion, good judgment and man-
agement talents, they are not responsible for for-
mulating poticy. Their principal responsibility is to
faithfully execute policies set forth in statutes, rules,
or orders of court—regardless of the reaction of the
local electorate, not in response to it. The idea that a
clerk could frustrate the policy objectives of the court
he serves on the grounds that he is elected, and
therefore ‘responsible to the people,’ is intolerable.
Qur Constitution vests general administrative au-



thority over the circuit courts in the Chief Judge,
subject only to the general administrative and su-
pervisory power of the Supreme Court. The clerk is
an integral part of the judicial team, as are court
reporters, for example, and that he should be elect-
ed rather than appointed is a historical and political
anomaly having little, if anything, to do with promot-
ing the efficiency or effectiveness of his office. The
committee, therefore, recommends that circuit
clerks become appointed non-judicial officers of the
state court system....”

The Supreme Court recognizes that the power to
provide for either the election or the appointment of
clerks of the circuit court is a matter within the exclu-
sive jurisdiction of the General Assembly (lll. Const.
1970, art. VI, sec. 18(b)). Nevertheless, the Supreme
Court concurs with its Committee’s recommendation
that clerks of the circuit court should be appointed by
the circuit judges of the respective circuits and urges
the General Assembly to consider changing the law in
that respect.

6. Small Counties Should Be Consolidated Into
Selection Districts For Electing Circuit Court
Judges

Not every county in lllinois is big enough or busy
enough to warrant a resident circuit judge. The provi-
sion that there be one circuit judge from each county is
a troublesome anachronism which simply reflects po-
litical considerations at the time of the 1962 Judicial
Article referendum. There is little merit to a requirement
that a county having a population of less than 5,000
persons be required, or even permitted, to elect a full
circuit judge to handle its business. There is clearly not
enough business to keep him busy in his own county;
and assigning him out of his county to serve in the
other counties or other circuits is inconvenient for the
judge being assigned and expensive for the people of
the State of lilinois who must pay the additional travel
and living expenses while the judge is serving on
assignment.

The Supreme Court recommends that the General
Assembly consider consolidating two or more counties,
which have small populations, within any one circuit,
into one judicial district and provide for the selection of
one judge to serve that district. By doing so, the
General Assembly could, as existing judgeships ex-
pire, allocate additional judgeships to the high popula-
tion, high volume counties throughout the State without
effecting any real increase in the number of sitting
judges, but reallocating them on a more rational basis.

7. Dealing With Criminal Defendants Who Are
Unfit To Stand Trial, But Not “In Need of Mental
Treatment” -

Section 5-2-2 of the Unified Code of Corrections (H.
Rev. Stat. 1973, ch. 38, par. 1005-2-2) provides a
defendant with a statutory right to release on bail or

recognizance if he has been found unfit to stand trial,
but has subsequently been found not to be “in need of
mental treatment” necessitating his involuntary hospi-
talization. While section 5-2-2 prescribes that the re-
lease be subject to such conditions as the trial court
finds appropriate, situations occur in which the trial
judge is reluctant to release a defendant who has been
charged with a violent felony, preferring that the de-
fendant remain in the custody of the Department of
Mental Health until he is fit to stand trial. Accordingly,
the trial judge will remand the defendant to the custody
of the Department of Mental Health, despite the fact
that the defendant has been found to not be “in need of
mental treatment.”

This precise factual situation arose in the recent
case of People ex rel. Martin v. Strayhorn (Sup. Ct.
Docket No. 47777, decided January 26, 1976). There,
the petitioner had been indicted for aggravated battery
and attempted murder. While this Court followed the
statutory mandate and directed the trial judge to con-
duct a bail hearing, we are aware of the extremely
difficult position in which the trial judge was placed.

The Supreme Court suggests that the legislature
consider alternative methods for handling potentially
dangerous defendants who are unfit to stand trial but
yet not “in need of mental treatment.”

In this regard we are advised that the Governor’s
Commission for Revision of the Mental Health Code of
lllinois has formulated a tentative draft revising the
present procedures dealing with the unfit defendant.

8. “Supervision” In Criminal Cases

It has apparently been a common practice in some
circuits to place criminal defendants under “court su-
pervision” when the trial judge has heard evidence
which satisfies him that the defendant is guilty as
charged, but—for any one of several reasons—the
judge believes that entering a judgment of guilty and
sentencing the defendant under the law would not be in
the defendant'’s best interest nor in the best interest of
society.

In the recent case of People v. Breen (November,
1975, Sup. Ct. Docket No. 47362), our Court observed
that there is no legal basis for such a disposition in any
criminal cases except those involving a first offender
found guilty of a Class 3 felony for possession of a
controlled substance (lll. Rev. Stat. 1974 Supp., ch.
56 1/2, par. 1410.). Our Court held that:

“[Albsent appropriate legislation, a trial judge is
without authority to place a defendant on supervi-
sion. We recognize, however, that there may be
legally unauthorized programs in operation which
are considered beneficial to the parties and com-
munities involved and for which legislative approval
would be desirable.”

The Supreme Court recommends that the General
Assembly review the social merit of allowing judges to
place criminal defendants under “court supervision” for
offenses other than those for which it is presently
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authorized under the lllinois Controlled Substances
Act.

Committee on Rules of Evidence

Pursuant to the recommendation of the Executive
Committee of the lllinois Judicial Conference, the Su-
preme Court, on November 10, 1975, appointed the
Supreme Court Committee on Rules of Evidence. The
purpose of this committee is to review the rules of
evidence applicable in lllinois courts and to suggest
such revisions as it may deem desirable. The mem-
bership of the committee is as follows: Rex Carr,
chairman, Lyle W. Allen, Jack A. Brunnenmeyer,
Judge Wilson D. Burnell, Gino L. DiVito, Professor
Michael H. Graham, Professor Joyce A. Hughes, Gor-
don Lambert, Ben K. Miller, William P. Murphy, Judge
James C. Murray, Judge Irving R. Norman, Michael H.
Postilion, Neil K. Quinn, and Richard F. Record, Jr. The
committee held its first meeting on December 1, 1975.
The committee agreed to use the Federal Rules of
Evidence as a general basis for discussion and to
consider all questions of Hllinois evidence, whether
defined by statute, rule or common law. The committee
will meet monthly or more frequently as the need
arises. The Administrative Office is serving as secre-
tary to the committee.

Reporter of Decisions

Edwin H. Cooke, the respected Reporter of Deci-
sions for the lllinois Supreme Court and the Appellate

Court, retired effective December 31, 1975. In his
place, the Supreme Court appointed Stephen D.
Porter, effective January 1, 1976.

lllinois Pattern Jury
Instructions—Criminal

lllinois was among the first states to develop and
adopt pattern jury instructions for use in civil and
criminal cases.

Pursuant to Supreme Court Rule 451, effective
January 1, 1969, the first edition of lllinois Pattern Jury
Instructions—Criminal (IPl—Criminal) was adopted.
The pattern instructions were the product of a joint
Supreme Court and Judicial Conference committee.

Since the adoption of IPI—Criminal, there have
been many changes in the Criminal Code and the
Code of Criminal Procedure, necessitating updating
and revision of the first edition. Consequently, the
Supreme Court, in 1975, reactivated the committee,
appointed some new members, and instructed it to
begin the task of revision. The present membership of
the lllinois Supreme Court Committee on Jury Instruc-
tions in Criminal Cases is as follows: Harry J. Busch,
Esq., chairman, Hon. J. Waldo Ackerman, Hon. Marvin
E. Aspen, Samuel V. P. Banks, Esq., James P. Chap-
man, Esqg., Michael B. Constance, Esg., Hon. John
Gitchoff, Prof. James B. Haddad, James R. Kavan-
augh, Esq., Michael M. Mihm, Esg., Prof. John E.
Nowak, Howard T. Savage, Esq., and Jerold S. Solovy,
Esq.

The Appellate Court

Jurisdiction

The Appellate Court is the intermediate court of
review in the lllinois judicial system. Appeals from final
judgments of a Circuit Court may be taken as a matter
of right to the Appellate Court, except in cases ap-
pealable directly to the Supreme Court. There is no
appeal from a judgment of acquittal in a criminal case.
The Appellate Court may exercise original jurisdiction
when necessary to the complete determination of any
case on review, and it may also review administrative
actions, as may be provided by law, (Art. VI, Sec. 6).
Pursuant to the constitutional provision concerning re-
view of administrative actions, the legislature has en-
acted two such statutes: (1) the Environmental Pro-
tection Act, lll. Rev. Stat., ch. 111-1/2, § 1041, effective
July 1, 1970, provides that “final orders or determina-
tions” of the Polution Control Board may be appealed
directly to the Appellate Court; and (2) the Election
Code, lll. Rev. Stat., ch. 46, § 9-22, effective October 1,
1974, provides that “judgments” of the State Board of
Elections concerning disclosure of campaign contribu-
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tions and expenditures may be appealed directly to the
Appellate Court.

In general, Articles Il and VI of the Supreme Court
Rules govern the mechanics of appellate procedure in
civil and criminal cases. Of particular note, is Rule 335
which controls direct appeals from administrative ac-
tions to the Appellate Court.

It is interesting to observe that lllinois is only one of a
few states that provides for appeal as a matter of
constitutional right in the intermediate court of review.
Furthermore, the Constitution in Article VI, Section 16
directs that the Supreme Court implement the right of
appeal by promulgating rules “for expeditious and in-
expensive appeals” to the Supreme and Appellate
Courts. Thus, it may be fairly stated that an aggrieved
litigant, who disagrees with the decision of the Circuit
Court, can appeal the judgment to the Appellate Court.
This right of appeal applies equally to the defendant
who is adjudged guilty of violating a traffic ordinance,
as well as to the plaintiff who has lost a $1,000,000
personal injury lawsuit. In addition, a litigant has a right
to appeal from a decision of the Appellate Court to the
Supreme Court if the Appellate Court issues a certifi-
cate of importance or a question arises under the



Federal or State Constitutions for the first time as a
result of the action of the Appellate Court.

Organization

The Constitution (there are only a handful of states
which constitutionally provide for an intermediate ap-
pellate court), Art. VI, Sec. 5, provides: (1) the number
of Appellate Judges to be selected from each judicial
district shall be provided by law; (2) the Supreme Court
shall prescribe by rule the number of appellate divi-
sions in each judicial district; (3) each appellate divi-
sion shall have at least three judges; (4) assignments
of judges to divisions shall be made by the Supreme
Court; (5) a majority of a division constitutes a quorum
and the concurrence of a majority of the division is
necessary for a decision; (6) there shall be at least one
division in each judicial district; and (7) each division
shall sit at times and places prescribed by rules of the
Supreme Court. Appellate Court judges, like Supreme
Court judges, are elected for 10 year terms. (Art. VI,
Sec. 10)

As of December 31, 1974 the General Assembly has
provided for the election of 18 Appellate Judges from
the First District and 4 from each of the other four
districts. The fourth judgeship in each of the four
downstate appellate districts was established effective
October 1, 1973 (lll. Rev. Stat., ch. 37, § 25). These
new judgeships were filled at the November, 1974
general election.

Pursuant to Section 5 of Article VI, the Supreme
Court has adopted Rule 22 which establishes the
organization of the Appellate Court. The rule contains
the following provisions:

Divisions—The Appellat